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Notwithstanding the examiner's statement to the contrary, column 2, lines 39-45 

would or would not know, are entirely unwarranted and arbitrary. 

The examiner picks and chooses various additive tagrediente .from 
disparate references which have nothing to do with whey-based cosmetic^ By 
SSand choosing various components from other references deahng with 
SS Afferent coLtic compositions, the examiner assumes that the use of 
He of toseTdditives would fortuitously also be useful for the whole whey- 
W prem^x of the present invention,. That assumption, however is entirely 
STL in fact and the references (as well as the rejection) fail tt. 
™to e any motivation for the combination of those ""^es 
motivation for the combination of references must be evident from the ^erences 
SenSves and these references entirely fail to provide any evidence of such 
Sto In fact, whey-containing compositions present their own unique 
oCoSng prob ems that are sui generis characteristic of whey^ontaming 
™Z™Mons and the mere assumption that components of entirely unrelated 
3* Sta vlld do the trick, is an entirely unwarranted and arbitrary 
^In^ofimpennissible hindsight and unpermitted extent o^ ^mpuBtions of 
clairvoyance to persons skilled in the art. The mere mention of ™hv*ion JT 
Z top o7p.5, does not ipso facto supply such motivation without further support 
for such an unsupported allegation and fanciful allegation. 

The added Japanese reference No. 5819281 1 discloses preparing a 
humectant by inoculating lactic acid bacteria into a culture 
mammal mirk, cultivating the mixture, separating a serum and heating it under 
reZced oressure The present invention does not involve mammal milk, it does 
noUnlo^vation an inoculum, and does not involve lactic acid bacteria. 
Therefore, the Japanese reference is entirely inapposite to the other references of 
record and to the prior art with which it is attempted to be The 
Japanese reference heats the material to remove any unwanted odors from its 
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special, odoriferous composition. In the present nwenhon no de ° d ^"°" ' s 
Soufred, because no such odoriferous components are employed as mother s milk. 
nSier theToiLce of the Maillard reaction which results m the sporlage 
(brow^g) of Scream or lotion components of the Japanese reference when 
whole whey is used.. 

In summary, all references that employ whey is any fashion, take 
nart , of a milk r^otetato utilize its globulWalbumin content, but not the enttre 
Sct^XwheyeompoLt. 

base ft is Tn^rcon^mction with using a stabilizer and imidazoUdmyl urea^ as ,s 
done in the present indention, that the use of the unfractionated, whole whey .s 
enabled for the first time. 

In view of the foregoing, reconsideration of the outstanding rejection, 
and the allowance of claims are respectfully urged. 



Respectful!^ submitted 



Tnstomer N" address 23622 




Gabriel P.VHatona, attorney of record 



It is hereby certified that this is being faxed on September 26, 2002. 
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Amendm *"* comparisons 

Di§SlQ§111Cei -An essential ingredient of the premix is a preservative, 
suitably an antimicrobial paraben preservative such as those sold under the trade 
r^es Phenova W90, Phenoben W90, and Phenonip, by Georges Walter AG, or 
a mixture of phenoxyethanol, with one or more of methyl-, ehyl-, propyl-, and 
butyCaben Other cosmetic preservatives such as iodopropmyl butykarbamate, 
PEG-4 laurate, PEG-4 dilaurate can also be used. The concentration of the 
preservative is ^suitably from about 0.1% to about [0.1%] flj*wt ^donthe 
formulation. Imidazolidinyl urea, suitably at a concentration of from about 0.1 /o 
to about 0.7% wt. based on the total formulation is also an essential ingredient 
along with the preservative.- 



Claims: 

1 . A process for producing a premix for a dairy-based cosmetic 
product, which comprises preparing a premix by mixing whey powder with a 
^t»r nr pasteuri^ ^ «r un pasteurized l iquid whey, carrier, heating the resulting 
mixture, then cooling the heated mixture, adding a preservative and imidazolidinyl 
urea to the mixture prior to or after heating to complete preparation of the premix. 
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